L egally binding weddings and civil unions: Finding your officiant

This chapter is for couples who plan to legally man the U.S. or Canada or legally establish a
civil union in Vermont, Connecticut, New JerseyNaw Hampshire. All information in this
chapter regarding marriage also applies to civibag in the aforementioned states unless | note
otherwise. | use the single word "marriage” indte"marriage or civil union” so that couples
who plan to register as domestic partners areadused: this chapter's legal information on
marriagedoes not apply to domestic partnership registries in aniesba province.

What must happen at a wedding for it to belegally binding?

Almost anywhere you might live within the U.S. car@ada, your law will require that, in order to
get married, you and your partner, an officiant aitnesses sign a certain document on your
wedding day and return the document to a governoif@ine. This document reports that a
wedding took place and that therefore you and pauiner are legally wed. Of course, that
implies that a wedding is some sort of event atdruy the people who signed the document.
But regulation of what that event must includeeisvarkably rare. In all U.S. states but one, laws
that specify what must occur during a wedding cergrare non-existent or extremely minimal.
Most Canadian provinces have minimal requiremegiting forth what must occur at civil
wedding ceremonies and virtually no laws specifyiigat constitutes a religious wedding
ceremony.

For the most part, the law regards marriage asteewicontract. Governments in the United
States and Canada do expect you to "solemnize"mamiage contract with a wedding
ceremony. But, as a general rule, you can solesmnyuar marriage with any event (ceremony)
that you and your officiant choose.

There are, however, a few exceptions to this rule:

1. Five people must be present at a legal weddingnoony: two partners, a civil or religious
officiant, and two adult witnesses. A few juridibas require only one witness. A few
jurisdictions allow people in exceptional circunmstas to hold a wedding without one of these
five people. Chances are, your law requires &l fieople in your case.

2. About a quarter of U.S. states require that patttners orally express consent to marry during
their wedding ceremony. But these state laws daetoforth any particular phrases the partners
must use to express their consent. All of theas Ere extremely similar to the following

Oregon statute: "In the solemnization of a marriagearticular form is required except that the
parties thereto shall assent or declare in theepoesof the clergyperson, county clerk or judicial
officer solemnizing the marriage and in the presesfcat least two witnesses, that they take each
other to be husband and wife" (Oregon Revised &st@003 edition, 106.150). (Note that, in
this statute, "form™ means something like "phrasmes gestures”; it does not mean "document.”)



In every ceremony in this book, both partners esptheir consent to marry. The "declarations”
in these ceremonies are sufficient to satisfy #weslof oral consent in every U.S. state except
West Virginia (and they satisfy West Virginia's &wor religious weddings, just not civil
weddings; see 5).

3. The vast majority of Canadian provinces setforte specific exchange that must take place
sometime during a civil wedding. These provin@giire no equivalent exchange in religious
weddings. The precise exchange required in cigdlaings varies from province to province,
but in the vast majority of cases, it is similatiie following: "[E]ach of the parties shall
declare, 'l do solemnly declare that | do not krafwany lawful impediment why I, AB, may not
be joined in matrimony to CD,’ [or the equivalentiich sentence] and each of the parties shall
say to the other: 'l call upon these persons h&gept to witness that |, AB, do take you, CD, to
be my lawful wedded wife (or husband)' [or the ggilent French sentence] after which the
person solemnizing the marriage shall say, "I, i5Fyirtue of the powers vested in me by the
Marriage Act, do hereby pronounce you AB and Cbhedwusband and wife [or the same in
French]" (Marriage Act, Revised Statutes of Ontatf@90, c. M.3).

4. A few states and provinces require that weddiakes place between certain hours of the day.
Québec and Prince Edward Island also restrictdb&tions where some civil weddings may take
place.

5. West Virginia is the only U.S. state to preisera detailed exchange between the two partners
and the officiant. This exchange is required anlgivil weddings. It takes two to three minutes
to perform.

6. Québec prescribes a slightly more detailed exghdetween the partners and their officiant
than other provinces do. Québec also requireghiatfficiant read certain articles of its Civil
Code to the couple at some point during the cergm®he required exchange and readings
together take one to two minutes to perform.

Because specific exchanges are required only isitileveddings of Canada and West Virginia,
and because the required exchanges vary by Canaiaimce, | have not included any of them

in this book's ceremonies. | have, however, irndat@oints in some weddings at which these
phrases might be inserted. If your province arestaquires you to exchange particular phrases
during your wedding, you should make sure to exghdhose phrases. But if the exchange
doesn't fit naturally into your ceremony, you cos&y the required phrases in a back room before
or after your "real" ceremony. Just warn your@ént of your plan, and make sure that your
witnesses are present when you and your officemtise magic words.

Finding an officiant: Introduction

Every ceremony in this book includes a role foo#fitiant. There are plenty of religious and
ethnic groups that don't traditionally use officeat weddings, perhaps the best-known being



the Religious Society of Friends (better known askgrs). Since most of the ceremonies in this
book don't grant much authority to the officiantpight have also dispensed with the officiant's
role. But many couples enjoy designating a masteeremonies for their wedding and honoring
a friend or family member with this position. Alsince an officiant must be present at a legally
binding wedding (unless the wedding is celebrateahi established religious society that
recognizes no officiants), | thought it only faorgive that person a speaking part. In general,
you need not reserve the officiant's position faneone authoritative, charismatic, or wise. |
recommend considering a number of your friend&i@rble before choosing someone.

"What?" you might say. "My friends aren't judgesabbis. How can one of them officiate at
my wedding?" Well, if you don't plan to get madi@ the eyes of the law, that's easy. You can
ask any friend or family member to officiate — exsechild might serve as your officiant.

If you and your partner plan to register as domgsrtners in connection with your wedding, no
ceremony needs to take place to complete yourtraia in any U.S. state, so you can still ask
anyone to officiate at your wedding. At the tirma Writing, same-sex couples can register as
domestic partners throughout California, Hawaii,imdéa New Jersey, Washington, Oregon, and
the District of Columbia, and in certain cities arminties of other states. The legal benefits of
registering vary greatly from state to state. €heme similar registries available in many
Canadian provinces, and some provinces requirg#raters solemnize their registration with a
ceremony; however, same-sex marriage is legdl of €anada.

Vermont, Connecticut, New Jersey, and New Hampgjura step beyond the states that have
domestic partnership registries. These four stdtes/ couples to legally join in civil unions,
which gives couples the same state benefits, grots; and responsibilities as married couples
(but none of the federal benefits). These stadagduire that partners solemnize their civil
unions with a ceremony. The state laws that setvbo can officiate at weddings also apply to
civil union ceremonies, so anyone who can officatta wedding in these states can officiate at a
civil union, and anyone who cannot officiate atedaing cannot officiate at a civil union.

One-day officiants

If you plan to get legally married, you might beky enough to live someplace where laypeople
are permitted to officiate at civil wedding cerenes In most of the jurisdictions that allow

this, the would-be officiant is required to filerse paperwork and pay a small fee a few weeks or
months before the wedding. Then s/he is grantedhaorary title like "deputy marriage
commissioner" that allows her/him to perform onaldiag. Currently the U.S. states of Alaska,
Massachusetts, and California, the Virginia coldyfax County, and the Canadian province of
Québec offer this optioh.Alberta also offered this option until recentlyaws do change, so

!Not every county in California allows a person ezbme a deputy marriage
commissioner for a day, but an officiant who hasrbeeputized for a day in one county of
California is permitted to perform a wedding anyvehim the state.
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wherever you live, check yours.
Solemnizing your own wedding

Colorado offers couples the option of solemnizimgiit own weddings, which means they need
no officiant at all. Hooray for Colorado! And sahnizing your own wedding in Colorado
requires no extra paperwork.

If you're a Colorado couple who wants to use orth@iceremonies in this book (or any other
unusual ceremony that requires an officiant), bremend that, for legal purposes, you
solemnize your own wedding. This means that ygn gour marriage license as the officiants
and you return the license to the county recordameofficiant would. But you should designate
someone other than yourselves to perform the rfadéficiant in your ceremony. You might call
this officiant the "master of ceremonies"” — s/h# have no legal significance. If you do this,
you don't have to worry about finding someone whiegally qualified to officiate at your
wedding.

Your friend the minister

If you don't live in a place that grants laypeadle authority to serve as civil wedding officiants,
there's still a good chance that your friend orilamember can perform your wedding if you
live in the United States. To officiate at yourdsleng, your friend will have to get ordained as a
clergyperson. A few religious organizations ordamyone for the asking — online, instantly, for
free. Two such organizations that are recognimedost of the United States are the Universal
Life Church, the most well-established "mail ordeurch,” and the Church of Spiritual
Humanism. Unfortunately, Canada does not curreatiggnize either of these churches or any
similar organization, but this might change so@ranisters of the Universal Life Church are
attempting to gain recognition from several proesc

After your friend is ordained, s/he might be regdito register with your state or county as a
religious officiant who can perform weddings. Theglistration sometimes takes a good deal of
paperwork. Your friend will probably have to olsta letter or two from the religious
organization, and this can take some time and pegteYour officiant should allow as much
time as possible to obtain the necessary docuraedtget all the paperwork processed; |
recommend at least eight weeks.

If your friend is willing to get ordained and reigiged as a clergyperson, s/he will probably
succeed in qualifying to officiate at your weddingut you or your friend might have moral
gualms about the religious organization that s/bstrjoin for this purpose, or about joining any
religious organization just for this purpose. Agide might encounter someone in your state or
county office who doesn't want to give the powemafrriage to a "clergyperson” who doesn't
serve a congregation on a daily basis. That $aih, one of many people who have officiated at
a number of weddings by means of instant ordinatidnless your state permits anyone to



officiate at a wedding, this might be your bestiapt
Using a conventional officiant

You might find a more conventional officiant whoadling, even excited, to take part in your
ideal ceremony. | would recommend asking civileéints if they're interested in performing
your ceremony before you ask religious officianthe typical religious officiant will at the very
least want some of her/his religion's beliefs déseu in your ceremony, and the ceremonies in
this book are complete without such referencesh&al two or three civil officiants the script
and see what they say.

The list of civil officials who are permitted tofmiate at weddings varies greatly from place to
place. It typically includes a number of judgdde list often includes marriage commissioners
as well — people whose primary task it is to penfeveddings. Canadian marriage
commissioners are often especially willing to takeunusual ceremonies. In one state or
another, a mayor, county clerk, state represemtatind even a lawyer (Maine) and a notary
public (Florida, Maine, South Carolina) can offieia Check your state or provincial laws to see
what civil officials are permitted to officiate wigeyou live. It might turn out that you already
know a "real" officiant.

If civil officiants balk at your unconventional weithg, contact religious officiants. Unless you
want specific religious references in your weddtadk to a clergyperson of a religion that
stresses tolerance for a wide variety of beliafshsas Unitarian Universalism. Or talk to a
representative of a secular humanist organizatich as the Ethical Cultural Society or the
Humanist Society. In most states and in Ontaoicall officials of one of these humanist
organizations are treated by law as clergypeopfesarcan perform legally binding weddings.

Wiccan and other neo-pagan priestesses and paieststen particularly willing to perform
unusual ceremonies. However, those pagans whiegalty serve as officiants have usually
obtained their legal standing not through theimaniy religious affiliations but through an
organization such as Universal Life Church. Ifytlkan serve as officiants in your home state,
someone you know can do the same.

If you don't find an officiant you like by these ares, look online and in newspapers to see if any
officiants are advertising their services. It'sgble you won't find any officiants advertising in
your area, because in some places this is illdfjgbu do see any promising ads, try contacting
the officiants who placed them. Note that somedieglauthorities advise against using the
services of officiants who advertise. It's truattinany of these officiants depend on weddings

2 1f you live someplace that severely restrictsltduation of civil weddings, you might
prefer a religious officiant. To my knowledge, yRIrince Edward Island restricts the location of
all civil weddings — to a "judge's chambers." Qeabestricts the times and locations of civil
weddings presided over by judges, but allows odiffezials to perform civil weddings.
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for their livelihoods and that most of them are ma&mbers of reputable or well-established
religious organizations. But one of these folk# priobably be willing to officiate at your ideal
ceremony. Just look for someone you feel good taloonfirm that this person is indeed able to
perform legally binding weddings, and don't agepdy this person more than you would pay
another officiant.

Holding two ceremonies

If you want to be married in an unconventional ogvay, your final option is to hold a brief

legal ceremony in addition to your more meaningfug. If you make this choice, anyone you
want can officiate at the ceremony you invest yelfiia, because that ceremony will have no
legal standing. Your legal ceremony might consisto more than spending a few minutes at a
courthouse, reciting a standard ceremony with yauner and an officiant, accompanied at most
by your immediate families. In countries like Emgll where legal restrictions on weddings have
traditionally been quite rigid, it's fairly comman hold a private civil ceremony and a separate
public ceremony, religious or otherwise.

Your legal questions

Direct your legal questions about officiants andwtbmarriage in general to the office nearest
you that issues marriage licenses (or the equivdi@ument — whatever document you're
required to present to your officiant in order ®vwed). The most common issuer of these
licenses in the U.S. is the county clerk — bugaar state, this power might be delegated to some
branch of your city, town, or village governmefithe name of the office that issues marriage
licenses varies by Canadian province as well. Khwezphone book or the internet to find your
local office. Two organizations that give excetlariormation on same-sex marriage, civil
unions, and domestic partner registries are theadtuRights Campaigr{tp://www.hrc.org)

and the Alternatives to Marriage Project (http:/fmwnmarried.org).

You can also find answers to most legal questionsiarriage by reading your relevant state or
provincial laws. These are available in libraassvell as on the internet. If you're using the
internet, just type "[your state or province] stafll into a search engine. In the U.S., laws
regarding weddings most commonly fall under thediven"Marriage" and the broader category
of "Domestic Relations," "Marital and Domestic Redas,"” or "Family Law." Laws regarding
civil unions fall under the heading "Civil Unionsylthin the same broad categories as marriage.
In Canada, wedding laws most commonly fall underttbading "Marriage Act" or
"Solemnization of Marriage Act." The laws on weagB are rarely scattered around — just look
for a few consecutive pages that set forth wheermsnitted to marry whom, who is permitted to
officiate, documentation of the wedding, and sdohfor
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